
AC LASER CUTTING PTY LTD 

TERMS AND CONDITIONS 
 
1. General 

1.1. In these terms and conditions “the Company” means AC Laser Cutting Pty Ltd to which this 
application for credit is made and includes its successors and assigns and “the Customer” 
means the entity which is applying for credit in the application overleaf. 

1.2. These terms and conditions shall apply to the exclusion of all others including any terms and 
conditions of the Customer (whether on the Customer’s order form or otherwise). The 
Customer acknowledges that these terms and conditions constitute the whole agreement 
between the parties unless otherwise agreed in writing. 

 
2. Prices 

Orders are accepted on the condition that the goods will be invoiced at the price quoted or if none 
at the price ruling at the date the goods are dispatched. Unless specified to the contrary, prices 
quoted are exclusive of all GST, stamp duty and like levies or taxes. The Company may amend 
prices at any time without prior notice. 
 

3. Payment 
The Customer shall make payment to the Company for all goods and services and services supplied 
within thirty (30) days from the end of the month of invoice unless otherwise agreed in writing. The 
Customer acknowledges that time is of the essence with regard to payment and that any breach of 
this term will enable the Company to exercise all of its rights contained herein including (but without 
in any way limiting its rights) the right to cancel further credit and to take legal action for the recovery 
of all sums outstanding. Payment in full shall be made for all non-account holders prior to the job 
commencing unless previously agreed upon. 
 

4. Interest 
Should payment remain outstanding beyond the Company’s payment terms as outlined in clause 3 
above, the Customer agrees to pay interest on all amounts outstanding from the due date until the 
date of payment at a rate equal to 2% above the rate set out in section 2 of the Penalty Interest 
Rates Act. 
 

5. Costs 
Should payment remain outstanding beyond the Company’s payment terms set out in clause 3, the 
Customer agrees to pay: 
5.1. All legal costs incurred by the Company for the recovery of the debt (on a solicitor/own client 

basis); 
5.2. All Mercantile Agent’s fees (including commission) payable by the Company for the recovery 

of the debt; 
5.3. An administration fee equal to 1% of the balance outstanding. 

 
6. Delivery 

6.1 The Company is responsible for arranging delivery from the Company’s premises to the 
Customer at its delivery address set out in the order, but the Company shall not be liable for 
any loss or damage if it is unable to deliver the goods to the address specified by the Customer 
for any reason not of its causing. The Customer is liable for any additional delivery charges of 
which it is advised by the Company before the order is placed. 

6.2 In the event that the Customer specifies a delivery date, the Company shall use its best 
endeavours to comply with the Customer’s requests. In no circumstances will the Company be 
liable for any loss or damage of any kind whatsoever in the event that it is not able to comply 
with the Customer’s request for delivery at a certain time. The Customer acknowledges and 
agrees that it will not make any claim against the Company for any loss or damage incurred as 
a result of late delivery. 

6.3 Delivery of the goods to a third party nominated by the Customer is deemed to be delivery to 
the Customer for the purposes of this agreement. 

6.4 The Customer shall not be entitled to repudiate the agreement as a result of the failure of the 
Company to deliver the goods. 



6.5 The Company may refuse to deliver any goods ordered by the Customer if any monies are 
owing by the Customer to the Company and are beyond the Company’s payment terms set out 
in clause 3. 

6.6 In the event that an exact order quantity is required it must be stated on the purchase order 
otherwise due to wastage, sheet size and damage, exact orders are not guaranteed. 

6.7 The Company shall not be held liable for any damage or destruction to goods which are 
transported from the Company’s premises by the Customer or a third party. In this event the 
Customer should inspect the goods prior to them leaving the Company’s premises. 

 
7. Claims 

It is the responsibility of the Customer to check each delivery to ensure that the delivery is complete 
and in good condition. The Customer will be deemed to have accepted the goods as being in 
accordance with its order and received in good condition unless it notifies the Company in writing 
of any claim within seven (7) days of receipt of the goods. 
The Company will not accept a return of goods unless the goods are defective and if so the 
Company’s liability is limited (to the extent permitted by law) to the replacement of any defective 
goods. No return of goods will be accepted unless the returned goods are in their original condition 
and packaging. The Customer is responsible for any freight or delivery costs to return goods to the 
Company unless otherwise agreed. 
 

8. Jurisdiction 
The proper law of all contracts arising between the Company and the Customer is the law of the 
State where the order is placed and the parties agree to submit to the jurisdiction of the Courts of 
that State. 

 
9. Warranty 

9.1. If the goods are supplied to a consumer (as defined in the Australian Consumer Law) then the 
goods come with guarantees that cannot be excluded under the Australian Consumer Law. 
The Customer is entitled to a replacement or refund for a major failure and for compensation 
for any reasonably foreseeable loss or damage. The Customer is also entitled to have the 
goods repaired or replaced if the goods fail to be of acceptable quality and the failure does not 
amount to a major failure. 

9.2. All warranties whether express or implied and whether statutory or otherwise with regard to 
the goods supplied by the Company as to quality, fitness for purpose or any other matter are 
hereby excluded except in so far as any such warranties are incapable of exclusion at law, 
and the liability of the Company is limited to the extent permitted under s 64A of Schedule 2 of 
the Competition and Consumer Act 2010. 

9.3. Where a manufacturer’s warranty exists then the Customer may only rely on such warranty 
and shall not be entitled to rescind or cancel the agreement or sue the Company for damages 
or claim restitution arising out of any misrepresentation made to him by any servants or agents 
of the Company. The Customer acknowledges that it has relied on its own skill and judgement 
in deciding to enter into this agreement and has not relied on any representation, condition, 
warranty, covenant, or promise made by the Company or for and on behalf of the Company. 

9.4. Any warranty provided by the Company shall not cover any defect or damage which may be 
caused by: 

9.4.1. Failure on the part of the Customer to properly maintain any goods and services; or 
9.4.2. Failure on the part of the Customer to follow any instructions or guidelines provided by 

the Company; 
9.4.3. Any use of any goods and/or services otherwise than for any application specified on any 

documentation supplied with the goods and services; or 
9.4.4. The continued use of any goods and/or services after any defect becomes apparent to a 

reasonably prudent operator or user; or 
9.4.5. Fair wear and tear, any accident or Act of God. 

9.5. Any warranty provided by the Company shall be voided in the event that the goods and/or 
services are repaired or altered or replaced without the Company’s consent. 

 
10.  Intellectual Property 

The Company shall retain the copyright in all drawings of any products produced for the Customer 
unless otherwise agreed in writing. 



If the Customer provides the Company with any specifications, designs or drawings for the 
production or manufacture of any item or items then the Customer hereby warrants that the use of 
these designs, drawing or specifications will not infringe any third party’s rights and the Customer 
hereby indemnifies the Company against any claims demands suits or actions in relation thereto. 

 
11.  Rights of the Company to Dispose of Goods 

In the event that the Company retains or regains possession of the goods ordered by the Customer 
and the Customer has not paid for the goods within the Company’s terms of trade then the 
Company may dispose of the goods and may claim from the Customer any loss the Company has 
suffered in relation to same. 

 
12.  Change of Ownership 

The Customer agrees to notify the Company in writing of any change of ownership of the Customer 
within seven (7) days from the date of such change and indemnifies the Company against any loss 
or damage incurred by it as a result of the Customer’s failure to notify the Company of any change. 

 
13.  Cancellation 

Orders placed with the Company cannot be cancelled without the written approval of the Company. 
In the event that the Company accepts the cancellation of any order placed with it, it shall be entitled 
to charge a reasonable fee for any work done on behalf of the Customer to the date of the 
cancellation including a fee for the processing and acceptance of the Customer’s order and request 
for cancellation. 

 
14.  Lien 

The Customer hereby acknowledges that the Company has a lien over all goods in its possession 
belonging to the Customer to secure payment of any or all amounts outstanding from time to time. 

 
15. Retention of Title and PPSA 

Defined terms in this clause have the same meaning as given to them in the PPSA 
“PPSA” means the Personal Property Securities Act 2009 (Cth) 
15.1. It is agreed by the Company and the Customer that property in any goods supplied by the 

Company to the Customer shall not pass until: 
15.1.1. The Customer has paid all amounts owing for all goods supplied to it by the Company, 

and 
15.1.2. The Customer has met all other obligations by the Customer to the Company in respect 

of all contracts between the Company and the Customer. 
15.2. Until the Company has been paid in full for all the goods the Customer must; 

15.2.1. Not dispose of the goods to a third party except by sale to bona fide buyers for market 
value in the ordinary course of business; 

15.2.2. Not charge the goods or grant any security over or interest in the goods or the 
proceeds; 

15.2.3. Keep any proceeds separate from other moneys of the Customer; 
15.2.4. Not deal with the proceeds in any way which may be adverse to the interests of the 

Company. 
15.3. The Company may require the Customer to return any goods it has supplied to the Customer 

on demand and may enter any premises occupied by the Customer to inspect and/or 
repossess any such goods. The Customer indemnifies the Company in respect of any damage 
to property or person occasioned by such entry and repossession. 

15.4. The parties acknowledge that these terms and conditions constitute a security agreement and 
give rise to a purchase money security interest in favour of the Company over any goods 
supplied to the Customer pursuant to these terms and conditions. The security interest 
attaches to any goods supplied by the Company at the time of delivery of the goods to the 
Customer. 

15.5. The Customer acknowledges that the Company may register its interest in any goods supplied 
to the Customer on the PPSA register and agrees that it will do all things necessary to assist 
the Company to register a financing statement and will indemnify the Company in respect of 
the costs and expenses of any such registration and the enforcement of the Company’s 
security interest on a solicitor/own client basis. 



15.6. The Customer agrees that the Company does not need to give the Customer any notice under 
the PPSA (including without limitation a verification statement) unless the requirement for such 
notice cannot be excluded under the PPSA. 

 
16.  Charge 

The Customer hereby charges all its property whatsoever whether currently owned by the 
Customer or acquired in the future with its indebtedness to the Company. 

 
16.  Consent to Credit Check – PRIVACY ACT 1988 

The Customer acknowledges and authorises the Company pursuant to the provisions of the Privacy 
Act 1988 to: 
16.1. Seek from or give to Credit Reporting Agency personal information about the Customer at any 

time after signing this form; 
16.2. Contact any trade references or other credit providers and acquire from them or give to them 

personal information in relation to the Customer and its credit worthiness; and 
16.3. Disclose and receive all such personal information concerning its affairs as may be disclosed 

pursuant to the provisions of the Privacy Act 1988 
 
17.  Sub-Contracting 

The Customer acknowledges that the Company may sub-contract all or any part of the works that 
the Company has been contracted to carry out on such terms as it deems fit and to which the 
Customer hereby agrees. 
 

18.  Force Majeure 
The Company will not be in default or breach of any dealing with the Customer as a result of Force 
Majeure. 

 
19.  Insurance 

It shall be the Customer’s responsibility to insure and to keep insured any goods it supplies to the 
Company’s premises for processing whilst those goods remain at the Company’s premises. 

 
20.  Storage Fee 

All goods left with the Company for more than seven (7) days after completion of processing shall 
attract a storage fee equal to 10% of the processing costs per week unless agreed to prior to 
accepting the order. 

 
21.  Ownership of Scrap Metal 

Unless the Customer requests the offcuts or scrap material in writing at the time the order is placed 
the Company has the right to dispose of the material at the completion of works. 

 
22. Design of Product 

In the event that the design of the product is other than that of the Company’s the Company shall 
not be liable for any replacement cost or damage as a result of failure of product. 

 
23.  Profile Cutting 

The Company reserves the right to either laser cut, turret punch, plasma cut or waterjet cut as a 
cutting option for the materials being used to create the design of the product for the Customer. 

 
24.  Material Grade and Specification 

The Company reserves the option to choose what material grade suits the Customer’s order unless 
the Customer specifies in writing a particular material grade. 

 
25.  Use of Images for Advertising 

The Customer hereby consents to the Company using images of finished works in its advertising 
material. 

 


